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PROCEEDINGS
THE CHAIRMAN: Good morning, everyone.
(Discussion held off the record.)

THE CHAIRMAN: 1°d like to welcome you
to the Maryland Boat Act Committee meeting. All
persons in attendance are advised, as | said, to
please turn off your phones and for your
information the restrooms are down the hall to your
left. Go out this door, a few doors down on your
left.

The purpose of this committee is to make
recommendations to the Secretary on proposed
boating regulations. At this time 1 would like for
the committee members to introduce themselves
starting to my left.

(Committee members introduce themselves.)

THE CHAIRMAN: The PA system doesn"t
seem to be working as well as 1 would like, so I™"m
going to let the persons who are here to introduce
themselves speak a little louder, 1 think everyone

will understand and hear everything clear. Go
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right ahead.
(Introductions continue.)

THE CHAIRMAN: Before we, yes, we"d like
the representatives from the state to please
introduce themselves. Bob.

(DNR representatives introduce themselves.)

THE CHAIRMAN: Okay, thank you, Bob.

The charge of the committee is to represent all
users of the waters of the state of Maryland. Now,
this includes all persons who could have any
interest on the water, be it the powerboaters,
waterskier, fishermen, watermen, windsurfers and
even the Jet Skiers. The 21 members of the
committee, which are appointed by the Secretary of
the Department of Natural Resources, are a diverse
group of boaters who come from all regions of the
state and who are familiar with all of the various
uses of our state waters. At the conclusion of
your testimony the committee will meet in executive
session to determine the committee®s

recommendations. You are invited to attend the
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executive session, which will probably be after
lunch. However, all the testimony will already
have been taken, so you will be here as only an
observer, 1°d like to make that clear.

Okay, the next thing we"re going to do
is we"re going to start now with Bob, you want to
make an overview of the petition and then we"ll let
the testimony start.

MR. LUNSFORD: Do you want to start with
St. Leonard®s Creek or do you want me to run over
all three of them?

THE CHAIRMAN: No, just one at a time.

MR. LUNSFORD: St. Leonard®s Creek 1in
Calvert County has been petitioned for a Saturday,
Friday, Saturday, Sundays and holidays speed limit
during the boating season for boats over 23 feet
long. The major issue in addition to erosion,
which | have the erosion report from the program,
seems to be congestion. It"s a very heavily used
waterway, it"s a very popular waterway and there

are concerns about boating safety. The erosion
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report, when we visited with Laurel Crawford
(phonetic), 111 read the last paragraph, based on
the above-mentioned observations and conditions it
has been determined that wakes produced by boats
navigating the waterway have no apparent impact in
terms of shoreline erosion on St. Leonard®s Creek.
So with that 1 would suggest that we can take
public testimony. One other thing, | have had as
many calls about this and Cuckold Creek as 1 have
any other creeks we"ve done in recent memory.

THE CHAIRMAN: 1 think we can vouch for
that by the people who are in attendance tonight.
1*d like also any of the people who are standing,
there"s some chairs over there, so you can make
yourself comfortable. Let"s see if we can take a
minute here and get some chairs if you"d like to
and everyone can sit down. We want everyone to be
pleasant and not get irritated by having to stand.
And we know that some people already have a strong
position on the issues. So as soon as you get your

chairs together, we will start the testimony.
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(Pause i1n the proceedings.)

MR. SIMON: Mr. Chairman, just for the
record, these hearings, or this petition we"re
hearing now has been done previously and the
regulation states that they can only come up every
two years.

MR. LUNSFORD: Three.

MR. SIMON: Three years.

MR. LUNSFORD: That"s Boat Act policy,
it"s not departmental regulation. The last time we
heard, though, it was on the narrows, which is
above the area we"re looking at now separated by
the speed limit at Vera®s. This petition is from
the mouth of the creek up to the existing speed
limit line at, near White Sands Marina. But we
haven"t, at least since I"ve been back out, we
haven®t heard this one. We heard it once iIn my
first tenure in the job and we haven®t heard this
in the last three or four years. It was a separate

area. Same creek, but much different area.
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MR. SIMON: But we"re past the
three-year mark for it to be discussed again?

MR. LUNSFORD: We"re well past that.

THE CHAIRMAN: We have some people who
are still coming in, if you™d like to sign up --

MR. LUNSFORD: They don"t get to sign
up, John.

(Discussion held off the record.)

AUDIENCE MEMBER: Could 1 ask a quick
question? What"s the minimum number of people
required to petition a hearing such as this, just
one person?

THE CHAIRMAN: One person. One. Now,
before we get into questions at the moment, would
you like to introduce yourselves, the ones that
just came in a little late here?

(Committee members introduce themselves.)

THE CHAIRMAN: Now, does everyone have a
seat? There"s still chairs up there, 1T you want
to take a chair down, you can do that so you don"t

have to stand up during the whole hearing. But if
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everyone is comfortable, we"ll get started.

MR. MARSH: First of all, we"re doing
the St. Leonard"s Creek and if you have a
spokesperson that would like to go first to give an
overview of in support of, and then we"re going to
take the rest of the names, but this person could
give an overview of the petition in support of the
petition, if they have one, and we have pointers up
here for you, we"d like for you to point out, speak
to us, because we"re the ones that you“re talking
with, so speak to us. We"re not going to use the
mike, 1 think everybody can hear. Use a pointer
there to point out where you may live. |If you, if
you live on the creek, give us a little idea there,
point it out for us if you would. And we have
pointers up here for you to use for that purpose.
So we"ll start out with the primary speakers for
the group iIn support.

THE CHAIRMAN: Before we start, we want
to recognize Bernie Flavor(sic); is that correct,

sir?
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MR. FOWLER: Bernie Fowler.

MR. MARSH: Bernie Fowler.

THE CHAIRMAN: We="d like to recognize
you. And we are glad that you"re here and we know
that you"re an advocate of boating safety, et
cetera. Okay.

MR. MARSH: So we have that prime person
that would like to get up first.

MR. HEBERLE: That would be me behind
you.

MR. MARSH: You snuck in there.

MR. HEBERLE: Unfortunately we"re kind
of arranged a little differently, 1 think we can
handle it.

THE CHAIRMAN: ldentify yourself, sir.

MR. HEBERLE: My name is Jay Heberle, |
live on St. Leonard®"s Creek and have been for the
last six years. 1°ve been boating for about 20
years in the area.

THE CHAIRMAN: Do you need one of these?

MR. HEBERLE: Yeah, we can have that.
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MR. MARSH: If you want to --

MR. HEBERLE: All right, this, this sign
is at the beginning of St. Leonard"s Creek and
probably more valid today than it was when it was
put in there just because of the traffic that we"re
seeing. Times have changed, St. Leonard®"s Creek
has seen a sharp increase in the boating traffic.
The citizens" safety"s at risk, we have safety
problems and the shoreline is at risk. |If this
goes unchecked the popularity of St. Leonard”"s
Creek is going to be its downfall. And you see
that in many, many cases around the country with
popular places. It"s a multiuse creek, multiuse
recreational creek. It"s a dangerous mix, we go
from kayaks and swimmers, crabbers, canoers, to the
big boats, we get 60-foot fishing boats, the ones
that don"t have a windshield in front of i1t and,
you know, they just come in there full bore. And
it"s, it looks pretty on a quiet day, but it"s,
it"s really disruptive.

So what®"s changed? The local population
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of Calvert County is up 40 percent, approximately
40 percent in the past 20 years. What we used to
know as our, you know, great county here is getting
crowded and therefore we"re starting to see a lot
more boating traffic, St. Leonard"s Creek has been
found by nonlocal folks too, we"re getting people
coming in from all over the place. And the rebirth
of Vera®s. I"m a fan of Vera"s, don"t get me
wrong, 1"m not against Vera®"s, but it is bringing a
lot of traffic in. It"s a hot waterfront bar,
bikini contest, poker runs, it"s the next Redeye
Dock Bar.

Safety, this is our primary goal here,
safety is the big thing. You know, if everybody
was an expert driver we"d all be riding around on
the roads here, our highways at a hundred miles an
hour, but that®"s not true. Not everybody iIs an
expert. In fact operating a boat requires very
little training. We get people coming in, 1"m sure
everybody iIn this room is just, you know, very

experienced boaters, but we get a lot of people
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that aren®"t and they don"t look back. But the
conditions are a recipe for disaster. We can see
the problem coming, we don®"t have to wait for it.

Now, you can see pictures of go-fast
boats. I"m not against go-fast boats per se, but
there is the mix here, the dangerous mix. We get a
lot of this traffic through here going very close
to others, and it"s just a matter of when. We"ve
got people in their paddle boats and you can see
down here at the bottom, 1 mean these guys are all
going out after, I don"t know, It might have been a
bikini contest or something like that, it was just
Ffinishing up, but they all race out and the thing
is there®"s choke points in the creek, channels,
shoals, all of those Kkinds of things. It may look
like a wide creek to everybody, it"s only a quarter
of a mile wide in most cases. So It looks better
than it is.

Okay. Now, this one I put in here
because this is your, this is your sign, your buoy.

This is a pretty good size buoy, it"s been hit

12
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probably three or four times since you put it in.
I*m talking to DNR. See that woman out there in
the, sculling? She puts up a less of a profile
than that thing does. And that"s been hit. 1 have
talked to this woman here, she is always having to
be on the lookout for these boats, and 1"ve got
some video that shows that nobody really pays
attention to it.

(Video played.)

MR. HEBERLE: Imagine, you can see the
boards coming up, imagine if your children are over
there or your grandchildren are there.

(Video playing.)

MR. HEBERLE: This is the kind of wakes
that come in all the time during the summer, tears
this place up. Now, if they had been in the water
they would be up against that bulkhead. Here's a
little bit more on the safety, here"s the sculler,
this guy isn"t even going to pay attention to it.
He"s going to go by and just let her get tossed

over. In fact he"s not even trimmed up correctly.
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Now he"s going to do that.
(Video playing.)

MR. HEBERLE: Here®s a nice windy day,
but watch this one, listen, he"s about ready to
cross this guy, look at all the boats in there.
This place gets to be a madhouse during the
weekends.

THE CHAIRMAN: You made it during the
weekends; is that correct?

MR. HEBERLE: During the weekends. This
is, the vast majority of this is weekend traffic,
yeah. This is an excerpt of BayNet, | don"t want
to get into the whole thing, but this is one of the
go-fast boats that had an accident down at Point
Patience about two or three years ago and notice
right here, the boat suddenly hooked and then went
into a barrel roll. Well, imagine a barrel roll.
These guys are coming in here as fast as they can,
going through all this traffic, going past the
piers, that"s a lot of traffic out there. |I"ve had

to try and cross that and it"s difficult.
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(Video playing.)

MR. HEBERLE: Keep an eye out here,
you"re going to see a lot of people tubing. That"s
one of the boats. Smaller boats.

(Video playing.)

MR. HEBERLE: That -- okay.

THE CHAIRMAN: We got the message.

MR. HEBERLE: You got the message,
that"s fine, that"s fine.

This is a Coast Guard 1 guess
application that was done in order to have that big
race we had down in Solomons not too long ago.
Notice all the safety procedures. 1 mean there-"s
so much safety going on here, they had to apply for
safety, they"ve got safety zones, no wake zones,
all those kinds of thing. We"ve got the guys
coming through, same speeds, and in fact 1"ve got
some pictures I*11 share with you.

Okay, the next point is environmental
impact. Some people would say that there is no

environmental impact. The report on no erosion
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should be fun to go about. It"s about the rate at
which we"re eroding. Heavy weather is infrequent
around here anyways, 30-mile-an-hour winds barely
produce a six-inch wave in the creek, there"s is
jJust not that much, but the boat traffic, that"s
doing it. This is a good day, beautiful day,

that®"s what it looks like. Here"s what it looks

like on a weekend with boat traffic coming through.

This is, this is a protected shoreline. This is a
beautiful day, no wind.
(Video played.)

MR. HEBERLE: The only reason 1™m
bouncing here is because of boat traffic, there is
no wind that day.

(Video playing.)

MR. HEBERLE: This is Breedens Point,
1"1l show some more of that in a second, heavy
undertow area. Okay, this is the Center for

Resource Management, Coastal Resource Management.

This is a state website that 1 went to to find out.

You"ll notice all the red is high erosion areas.

16



10

11

12

13

14

15

16

17

18

19

20

21

17

So one thing to keep in mind here is Breedens
Point, 1711 go to that in just a second, but you
can see a lot of erosion going on. Here"s Breedens
Point. This is at, what do you call it, low tide,
and so people don"t see this very often, but
there"s a huge undercut and this bottom part is a
blowup of that. So it"s falling, and it"s wave
action that"s happening. This is south-facing, so
most of our really bad weather comes from the
northeast. South-facing.

All right. This part was in that same
area, Breedens Point is over here somewhere, this
was considered low erosion and now look at it.
We"ve lost 25 percent, no, probably about 20
percent of this area in the past five years.

Okay, one more thing here. Or a couple
of more things here. This is a letter | sent off
to the Board of Commissioners, Calvert County Board
of Commissioners asking them for their support.
They have lent their support, they say they are in

support of this. The land that is going into that
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creek is their responsibility, they have a
responsibility towards reducing erosion and silting
the bay there.

Okay. Just couple more, couple more
things. Pass this around.

THE CHAIRMAN: Five minutes, sir.

MR. HEBERLE: [1"m Finishing up now.
Pass these this way. These are pictures of,
that"s, | guess that was on a Sunday, might have
been a Saturday or Sunday, but you"ll see a lot of
silt going into that creek. 1 think that"s, |
think that"s it. We do have that letter which
we"ll enter into the record, and any questions?

THE CHAIRMAN: 1Is that all, sir?

MR. SIMON: I got a question.

MR. HEBERLE: Yes.

MR. SIMON: Where was that sign that you
spotted out?

MR. HEBERLE: Right at the beginning of
the creek. It"s been there for years, and First of

all it doesn"t have any bite. 1 mean there"s
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nothing that says you have to go six miles an hour,
and it"s really kind of a nonenforceable thing. It
says It"s a wake sensitive area.

MR. SIMON: The question is why don"t we
utilize that sign to be responsible for your wake
or --

MR. HEBERLE: Good point. You"re
responsible for your wake does not work. It
doesn"t work. |1 started off that way, having
you"re responsible for your wake signs put up and
buoys put in and no one pays attention to them,
they don"t care. In fact, a bunch of those video,
you saw them going past the you"re responsible for
your wake. 17°ve had $15,000 worth of damage done
to my boats and my friends®™ boats at that pier.

And by the way, 1"ve won one of those, | took them
to court.

THE CHAIRMAN: We have another question
for you, sir.

MR. McLEAN: 1Is there a speed limit on

the creek at all, 35 miles an hour or unlimited?
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MR. HEBERLE: No, none, it"s an
autobahn.

MR. McLEAN: So a go-fast could go a
hundred if he wanted to?

MR. HEBERLE: He does, there"s a bunch
of them that do. In fact, the worst one I"ve heard
is 160 miles an hour.

AUDIENCE MEMBER: There®"s a speed limit
in front of Vera's.

MR. HEBERLE: What"s that?

AUDIENCE MEMBER: There is a speed limit
on the creek.

MR. HEBERLE: There is a speed limit at
Vera®s. I1"ve seen them speeding through there too,
but that"s all right. Go ahead.

MS. TROVATO: Okay. You said that you
sued someone.

MR. HEBERLE: I took them to court
because they went by the, my pier while there was
another boat tied up and it did, I think it was, it

was Donnie, did about $2,000 worth of damage to his
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boat and so 1 took them to court. It was a retired
captain in the Navy and he just drove right on
through and he was in a 40-foot Meridian doing 10
knots over seven foot of water. You can imagine
the size of the wake that came in. It tore the
place up.

THE CHAIRMAN: Any other questions from
the committee?

MR. PARLIN: 1"m curious, what was the
outcome of that?

MR. HEBERLE: I won. 1 won. We didn"t
take it to a -- the civil court they can only
charge him, but 1 would have had to take it to
civil court in order to get money. But I, I was
the state"s witness for it.

THE CHAIRMAN: Thank you very much.

MS. TROVATO: One more.

THE CHAIRMAN: You got another question?

MS. TROVATO: Yeah, 1 do. Were you one
of the people who sent the committee this packet of

information?
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MR. HEBERLE: Actually 1 believe that
was Bob Schramm who sent that one.

MS. TROVATO: Okay, 111 wait then,
thank you.

THE CHAIRMAN: Before we go any further,
anyone that would like to sit down, there are some
chairs over there, you can take them out and take
them down so you don®"t have to stand up.

(Discussion held off the record.)

MR. MARSH: That was a good overview for
the spokesman there, so we try, we give everybody a
chance to speak in support, but try if you will not
to be redundant if you can on what you have to say.
Next one is John Schultz.

MR. SCHULTZ: Speak from here or --

THE CHAIRMAN: Stand up, sir.

MR. MARSH: Stand up and address us, if
you would.

MR. SCHULTZ: 1 live in the vicinity of
Mr. Heberle and 1 have a beach that"s been a

very -- it was a natural beach. |1 moved to the
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area five years ago, about a 90-foot beach, and as
far as erosion goes, it was all natural grass, the
sand was held in place by the grass. About 60
percent of the grass is gone and the sand is
disappearing. In addition, I"ve got two- and
three-year-old granddaughters that we try to use
the beach with them, but it"s just constant running
out and picking them up because of the wakes that
come rolling in and it"s just not a safe place for
them. And that"s about all 1 have to say.

THE CHAIRMAN: Does this work only
during the weekend where you have the most
difficulty or what about during the week itself?

MR. SCHULTZ: Well, I"m not there to
recreate during the week, sir.

THE CHAIRMAN: You"re only there on the
weekend.

MR. SCHULTZ: 1 live in the house year
round, but the use of the beach is on the weekends,
and 1 have also had a, had a sailboat tied up

that"s been beat up twice from wakes coming in, and
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I1"ve had to replace the pier, the pier was on old
pier, it was coming apart by the recent increase in
traffic and | have got to put in a new pier, the
old one just couldn®"t handle it. So.

MR. MARSH: The next one, 1°m not too
good at deciphering some of this, but Van, looks
like V-A-N.

MR. FEHR: That"s me.

MR. MARSH: Okay, yes, sir.

MR. FEHR: I live in the historic house
at the mouth of St. Leonard®"s Creek, 1"ve been
there 30 years.

THE CHAIRMAN: Excuse me, sir, would you
repeat your name so that we can --

MR. FEHR: F-E-H-R.

I can hear speeding coming up the
Patuxent and they come right in St. Leonard®s
Creek, don"t pay any attention to the waves or the
wake and you can hear them all the way coming up
the Patuxent in. The erosion, we have a dock, you

can see them bouncing every time they come in, all
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the boats. And the erosion, 1 don"t know who wrote
the report on erosion, but 1 lost 15 feet in the
last year on the point there. So it is a problem.

MR. MARSH: How about C --

MS. HEBERLE: Catherine Heberle. Hi, my
name is Catherine Heberle, I"m Jay"s wife and 1
want to --

THE CHAIRMAN: Speak a little louder so
everyone can hear.

MS. HEBERLE: Yes. 1 want to put in a
couple of comments, mostly about the fact that we
have a sailboat at our dock and if the kids are
down in the sailboat when these waves hit, the
books come off the shelf. It is very dangerous for
me to allow the kids to sleep on the boat even at
our dock at nighttime because the nighttime travel
a lot of times is, can be as bad as the daytime
travel as far as the kids in the boat are
concerned. We can"t let them stay in the sailboat
and watch a movie if they“"re down there crabbing or

whatever and they want to go back and forth, it"s
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simply too dangerous. And you can imagine with
those wakes what it would do to a sailboat just
rocking back and forth. So thank you.

MR. MARSH: Richard Lloyd, Richard
Lloyd.

AUDIENCE MEMBER: Rick Lloyd had to
leave, but he"s the one that left those pictures
that we passed around.

MR. MARSH: Good. Bob Schramm.

MR. SCHRAMM: I"m here. 1"m Bob
Schramm, been on the creek for 20 years and my
house faces Rollins Cove. 1 am the one that wrote
the brief and we have submitted it and 1 request
that that brief be placed in the record. 1711 try
not to repeat what Jay has stated about what has
happened, but 1 have witnessed some very
interesting what 1 consider boat safety issues.

To the left of my home, between where 1
am and the six-mile zone for Vera®s is a area where
there is great deal of tubing, waterskiing, and

these boats will run through there and the activity
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will be perpendicular to these speeding boats that
are going back and forth up, back and forth on the
creek. 1 had the occasion to call DNR, and I
appreciate DNR greatly, obviously the regulation
right now does not allow them to stop anyone for
speeding. | observed them stopping a waterskiing
boat with the skier just opposite my house and
while they were talking to the speeder, 1 don"t
know why they were speeding -- why they were
talking to them, several boats went by speeding,
which I would consider was in excess of what was
reasonable. There was tubing, there was
waterskiing going on in front of these speeding
boats, but they never slowed down.

There"s another incident that is very
humorous in a way, and that is evidently there are
several events each year where boats are going to
Vera®s for some sort of credit, and there"s a
helicopter that will follow these boats and
literally this helicopter from my cliff was eye

level, and | submitted the picture of that
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helicopter in the brief that you received. It
almost encouraged those boats to go faster. |1 made
an inquiry and someone indicated that they were
taking pictures of these boats and so this was
great, of great interest to the boaters.

I did call DNR once about the racing
back and forth on the creek and DNR returned my
phone calls and said well, we have an officer at
Vera®"s and there is no illegal action taking place
at Vera®s. Well, 1 wasn"t complaining about
Vera®s, 1 was complaining about the area outside of
that six, six-knot speed zone. That six-knot speed
zone has the same purpose that we"re requesting and
that is to protect the boats that are on the dock,
protect the recreational individuals that are
swimming and enjoying the water around the marina,
and what we"re asking for is something similar
because we have a problem here that you have to
face and 1 hope that brief gave you some of the
evidence that will warrant this.

THE CHAIRMAN: Your brief will be made
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part of the record and we appreciate that.

MR. SCHRAMM: Thank you. Thank you.

MR. MARSH: Barry Wynkoop.

THE CHAIRMAN: Excuse me. Just a
moment, please.

MR. KLING: The helicopter, that"s a
poker run probably. How often over the course of
the summer is there a poker -- or how many poker
runs there are a year, or how many years between
poker runs?

MR. SCHRAMM: These boats come up that
creek so often 1 don"t know whether there®s a poker
run or whether they"re just going up to see the
bikini contest.

MR. HEBERLE: There"s three or four
poker runs per year, but the fast boats are coming
up all the time.

AUDIENCE MEMBER: There®s actually only
two boat runs a year.

MR. HEBERLE: Only two?

THE CHAIRMAN: 1 would like to recognize
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anyone before you speak so we keep everything in
order.

MR. SCHRAMM: Mr. Chairman, someone was
going to ask a question about that brief and I
would like to answer that question.

THE CHAIRMAN: We®"re going to do that,

MS. TROVATO: |1 was just curious about
all of these warnings and citations that you, you
collected these from the DNR?

MR. SCHRAMM: 1 filed a form with the
Department of Natural Resources and that®"s what was
returned to us, and you"ll notice there was a
speeding violation, but obviously it was within the
six-knot speed zone for Vera“'s.

MS. TROVATO: So you did get this from
DNR?

MR. SCHRAMM: That came from DNR, yes.

MS. TROVATO: Thank you.

THE CHAIRMAN: Any other questions?

From the committee?
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MR. MARSH: Barry Wynkoop.

MR. WYNKOOP: Yes, Barry Wynkoop, I live
at the end of Breeden Road. We have, we own two
powerboats, 36-foot --

THE CHAIRMAN: Sir, you have to speak
up-

MR. WYNKOOP: Okay. We live at the end
of Breeden Road. We"re right on St. Leonard"s
Creek, we have about 2,000 feet of waterfront there
and so we have a fFirsthand experience with the
erosion issue, but we have a bird"s eye view of the
safety issues every weekend that the boats are
going in and out of the creek.

I guess a couple of things that 1 would
at least add to the discussion, the issue here is
not about White Sands, it"s about people coming and
going from White Sands, so | think we need to be
real clear about that. Whether they have a bikini
contest or what they do, 1 could care less, okay,
ut when people are coming and going from White

Sands and approaching speeds of, 1 would estimate,
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I don"t know, I don"t have a radar gun, but
probably 50 to 70 mile an hour range on the creek,
okay, we are at the fTirst big bend in the creek as
you enter and we have frequently seen boats, you
know, kind of drag racing in and out of there four
and five abreast when there are people, children,
in the water either on tubes or in kayaks or in
sunfish, small sailboats, et cetera.

We have had experience personally with,
when we were towing somebody in the water, one of
our cousins, we had a boat pass within probably 40
foot of us going at least 50 or 55 miles an hour
and we were waving to the person to let them know
this and, you know, we got a middle finger as a
reply as they went racing by.

I think that the issue here is really
about safety and in terms of controlling the speed
limit on the, on the creek. It really needs to
start where that marker is, I would even argue
maybe even start further up than that, but

certainly it needs to start where the existing
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notification marker is and, you know, as I recall,
several years ago we had somebody, somebody fell
out of one of these boats and drowned after an
afternoon of partying. And, you know, the boat was
going so fast they didn"t realize the person was
out of the boat until, you know, they reached their
next destination. |1 mean it was written up in the
paper, you know, I"m not making this up. So at the
end of the day --

AUDIENCE MEMBER: That"s not the way it
happened.

THE CHAIRMAN: Wailt a minute, excuse me.

MR. WYNKOOP: I1"m not talking about the
one two weeks ago --

THE CHAIRMAN: Excuse me.

MR. WYNKOOP: -- I"m talking about the
one three years ago.

AUDIENCE MEMBER: Yeah, that"s what
we"re talking about too.

MR. WYNKOOP: But at the end of day, 1

don"t know what has to happen in order for people
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to get attention to the speed limit here. 1 mean
literally it"s not -- it"s an issue of safety.

THE CHAIRMAN: There was one person who
had a comment they wanted to make, we"ll hear that,
try to limit yourself to one minute.

AUDIENCE MEMBER: Yeah, the situation
he"s talking about, 1t wasn"t a speedboat, it was a
crabbing boat, a working boat. Three people were
on it, two people had walked down underneath the
cabin, while they were underneath the person in the
back had fallen off. The boat was idling out. So
if you want to make an argument about speed and
idling, it wasn"t a speedboat, it was a work boat.
And they were going slow.

THE CHAIRMAN: Thank you for the
clarification. We have another, a question for
you, sir, go ahead.

MS. TROVATO: Do the petitioners feel
that 1t"s necessary to have this six-knot limit or
would perhaps a 35-knot limit like they have on the

Severn at all times also serve the same purpose?
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THE CHAIRMAN: Go ahead, sir.

MR. HEBERLE: Jay Heberle again. Yes,
six mile an hour is required because it"s not just
about safety, it"s also about the erosion that"s
going on on the creek. It"s a serious problem.
Whether there®"s a report out there, 1 don"t know
what the heck they"re looking at because what 1"ve
got on that video shows clear erosion problems and
spend some time out there, you"ll see it.

MS. TROVATO: So are your issues more
with erosion or with safety or both?

MR. HEBERLE: Safety first.

MS. TROVATO: So is the safety because
the boats are going 70 miles an hour or --

MR. HEBERLE: No. The safety is because
there is a very dangerous mix of all the different
kinds of recreations going on on the creek. 70
miles an hour, a hundred miles an hour, those are
one thing, but you®ve got, you know, large
Meridian, 40-foot Meridians running through there

putting up, at 10 knots putting up four-foot wakes.
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It"s a combination of all of it.

THE CHAIRMAN: Thank you.

MR. WYNKOOP: Yeah, my issue is the
speed.

THE CHAIRMAN: Excuse me, sir, just a
moment, please. Are there any other questions from
the committee for the speaker?

MS. TROVATO: Could 1 hear his answer?

I think that would be helpful.

THE CHAIRMAN: Address it to him, that"s
the difference.

MS. TROVATO: Same question.

MR. WYNKOOP: Same question is what?

MS. TROVATO: Speed.

MR. WYNKOOP: My issue was the speed. 1
see people traveling at really excessive rates of
speed in unsafe conditions for people that are in
the water, and this is not, this is not about
capsizing boats with wakes and things, this is
about, you know, people In the water either in

tubes or floating on the water waiting for skis or

36



10

11

12

13

14

15

16

17

18

19

20

21

swimming or whatever and people just disregarding,
or not even being able to see them for that matter,
you know, they“"re going too fast. And finally, we
live in the first wide area when you come into the,
when you come into the creek.

THE CHAIRMAN: Are there any other
questions? Okay, thank you, sir.

MR. MARSH: Thank you. How about Nancy?

MS. MOUNTFORD: 1"m Nancy Mountford,
we"re next-door neighbors to the --

MR. MARSH: Speak up a little.

MS. MOUNTFORD: We"re up the creek about
half a mile in and we"re next-door neighbors to the
Wynkoops on the --

THE CHAIRMAN: Excuse me, we"re going to
pass you the mike because the reporter cannot hear
you and we can"t hear you up here at all.

(Discussion held off the record.)

MS. MOUNTFORD: My name is Nancy

Mountford.

THE CHAIRMAN: You have to turn it on.
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MS. MOUNTFORD: For the third time, can
you hear me?

(Discussion held off the record.)

MS. MOUNTFORD: 1°"m Nancy Mountford,
we"re next-door neighbor to the Wynkoops. We"ve
got a quarter mile of waterfront, we"ve got Osborne
Cove and my issue is safety at night. Since we
live there year round and our doors to our bedroom
open right out into the creek, it"s like a funnel
of sound. There are a lot of boats that anchor
right out in front of our house. They tend not to
anchor too close to shore, they“"re anchored out
close to the channel, and there are boats that come
up I would say at least 20, 20 knots coming up that
creek at night, in the dark, and these boats have a
little tiny anchor light sometimes on the mast and
it"s above their line of vision. 1"m just waiting
for somebody to have a huge accident right in front
of our house. That"s my main safety issue. In
addition to all the others. 1t"s the noise on the

weekends, it"s like living on the beltway if you
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sit out in front on our bench. It"s almost too
noisy to go down on your dock. That"s it, not to
be redundant.

THE CHAIRMAN: Thank you.

MR. MARSH: Thank you. Bernie Fowler.
Good to see you, sir, thanks for coming.

MR. FOWLER: 1 don"t think 1 need that.
Thank you, Mr. Chairman, members of the committee,
I"m here today because | was invited to be here. 1
will confess right up front that 1 do not do a
whole lot of recreation on St. Leonard®s Creek. As
a lad growing up in Broomes Island 1 spent many,
many days over there crabbing and fishing, and in
those days, to put it in perspective, you would see
a few sailboats, a lot of rowboats, and we called
them one lungs. These were watermen who had, you
know, Universal Palmer engine in it and if they
traveled greater than 8, 9, 10 knots at the most
that was pretty speedy.

But what brought me here today after

being invited is the fact that | have an unending,
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uncompromising love for the Patuxent River, and
when they said this was a real serious
sedimentation problem, that®"s when my ears shot up
and that"s what 1 wanted to be here today, just to
represent that river is very fragile as it is.
We"re on a D minus right now and not any signs of
improvement in recent times, and so sedimentation
as you know is a very serious part of our, of our
problem with the quality of our water. 1"m here
today to protest in any way | can the causation of
the sedimentation in St. Leonard®s Creek. And I
will certainly defer to the testimony that you
heard on the technicalities and the speed and all
the other infractions that they have talked about,
but my concern is there"s a sedimentation problem
there and we must all work together. Our lifestyle
has to change a little bit. Our footprint"s gotta
be a little different. We can"t do things,
business as usual. |IT we"re going to save the
Patuxent and the Chesapeake Bay, 1 think It"s the

greatest estuary in the world, then some of us are
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going to have to back off a little bit and take a
little different tack and behave in a manner that"s
appropriately managing the problems that we have.

That"s really about all 1 have. 1
appreciate you coming down today, it"s a long drive
for most of you, but we appreciate that very much
and 1 certainly hope that you"ll look favorably on
the comments that you®ve heard. Thank you,

Mr. Chairman.

THE CHAIRMAN: Thank you very much. Any
questions for -- any questions? Any questions from
the committee? Thank you again.

MR. MARSH: Thank you, appreciate it,
sir. Kent Mountford I believe it is. |Is it Kent?

MR. MOUNTFORD: Pretty good translation,
I"m sorry for the --

(Discussion held off the record.)

MR. MOUNTFORD: My best to Ramona
Trovato with whom 1 worked at EPA many years. My
name is Kent Mountford, I*m an ecologist and

historian of the Chesapeake Bay. |1"ve been around
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St. Leonard®"s Creek since 1971 and 1"ve lived there
for over 36 years at this point, full time, every
day of the week 1 come home to it. 1°ve also
visited Cuckold Creek hundreds of times and the
Magothy as well, so my comments apply for those two
estuaries as well.

I1"ve been a Coast Guard captain since
1987, 1 think that"s about 23 years, and in those
tens of thousand of miles since I1"ve run a lot of
powerboats as well as sailboats, up to 67 feet on
powerboats and I*ve a run a couple of, I guess the
term is go-fast boats that were cigarette boats in
my day. When you come up to a plane on those
things your bow is so high you don"t have any
visibility in front. When the bow drops over
you"ve got better visibility than in a plane that
in the case | was operating at 67 miles an hour.
Your closing time to a rowboat at a distance of a
quarter mile is something like nine seconds, so the
attention span when you®ve got other people around

you, a radio going and whatever happened during the

42



10

11

12

13

14

15

16

17

18

19

20

21

43

afternoon, it"s a very dangerous weapon and they
don"t belong at those speeds in a creek as narrow
as St. Leonard"s.

We"re not asking anything unreasonable
here, we"re simply asking for sensible boater
behavior in closed water. It amounts to really
nothing more than common courtesy and in our case
it amounts to just simple neighborliness, consider
to what happens to people on shore. 1 do most of
my own boat maintenance and 1*m often up a mast,
and let me tell you, if you®"re on top of a 40-foot
mast and one of these boat comes by, the wake is
really serious. 1°ve hollered and yelled and waved
my arms, whoosh, right on past, and then you get
whipped back and forth six or seven feet. It"s
literally a hazard to life.

One night Nancy and I, as she mentioned,
our bedroom door is open on the creek, 1 heard
people screaming out there, this is in May, about
ten years ago. 1 literally ran down to my dock,

got in my boat and ran out. Some people had been
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tubing under the influence of alcohol and everyone
had gotten knocked out of the boat at one point or
another, people were standing in the shallows while
the boat is running in circles. | got there at the
same time as the county rescue people, but that"s
the kind of thing that can happen so easily. One
of the guys was hit by a boat and leg broken if I
remember correctly. | can provide that citation,
date, chapter and time if it"s necessary.

I gave a CD in to the committee for
anyone that"s really interested, | took about 33
video clips in the last year once this hearing was
going to happen and 1 just put them on a CD and 1
handed them in, you don"t have to look at them, but
they"re individual cases are that are in addition
to the one that Mr. Herberle showed. We thank you
for any help you can offer.

THE CHAIRMAN: Any questions?

MR. MOUNTFORD: 1 submitted that as part
of the record, my statement is iIn writing as well.

THE CHAIRMAN: Are there any questions
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from the committee? Thank you very much, sir.
MR. MARSH: Pastor Mel Grove.
PASTER GROVER: It"s Pastor Mel Grover.
(Discussion held off the record.)

PASTOR GROVER: 1 represent the Grover
family and the Grover family has had shoreline
property on St. Leonard Creek for hundreds of years
and fortunately it"s, most of it is impaled in the
six-mile-an-hour speed limit, but where 1 go to the
creek -- and the only boat 1 own is an eight-foot
fiberglass dingy to check a couple of crab boats,
and the fastest boat I"ve been on was a submarine
in the Navy for 21 years. So I don"t check my crab
pots on Saturdays and Sundays because 1"m afraid
and 1 fear for my safety in this little dingy
because of the boats that come up. Six miles an
hour, just like we drive on a road, we see a 50
mile an hour speed limit sign and when do we take
our foot off the gas, after we go past it. The six
mile an hour speed limit sign is there, people take

the throttle down on the boats after they pass the
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six miles an hour, and when a boat wallows down it
pulls a wake and if I don®t turn my little dingy
into the wake 1 would be gone. So my concern 1is
the safety.

And when 1 was a kid 1 soft crabbed on
St. Leonard Creek, but I can"t now because the
shoreline has changed because the trees have fallen
into the water and there"s just nowhere to crab
anymore in the creek. So 1 am concerned over the
safety and 1°m concerned over the sediment and I™m
like everything else, 1°d like to see the sediment
report because a boat goes down and throws a wake,
all you see is silt.

Thank you, and we do everything to make
progress, to be faster, to give us more time to do
things, and then we don"t have time. And as a
pastor | hear about I don"t have time to come to
church. Well, you have the opportunity as board
members to slow us down and give us an opportunity
to have time to view and look at St. Leonard Creek

because it is a beautiful place. Thank you.
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THE CHAIRMAN: Thank you. We have a
question for you, sir.

MR. DWYER: Do you have crab traps or
crab pots in the creek?

PASTER GROVER: Crab pots, two.

MR. DWYER: You better check with DNR.

PASTOR GROVER: 1 have, they"ve taken a
couple.

THE CHAIRMAN: Thank you very much.

MR. MARSH: Steve. Yeah, you, sir.

MR. FILESNER: Steve Filesner. 1 have
two sailboats and a 23-foot powerboat that would be
probably be affected by this. 1 enjoy speed just
like anybody else, but I take my powerboat out into
the Patuxent where there"s plenty of room. 1 like
to see the go-fast boats, | like to hear the noise,
although it may be irritating at times, but the
bottom line is really boating safety. 1 live near
Jay Heberle, across from some of these other
people, and 1 see how congested the creek gets

particularly on three-day weekends. Everybody®s
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out there and I don"t think we want to wait until
someone gets seriously injured or killed before we
come back and reconsider a speed limit on the
creek. There"s just too many boats out there. We
have speed limits on highways for safety reasons
and a speed limit on the creek is not unreasonable.
You can get up that creek at six knots just a few
more minutes longer than it took you to go 35 or 40
knots. And 1 like to do my open, wide open boating
and 1 can go up to 55 out in the river where It"s a
lot safer. There®s a lot of room out there. |1 see
on weekends boaters pulling tubes with kids, two
and three tubes, and we"re not -- and someone
trying to waterski, the faster boats, the larger
boats, what Mrs. Heberle was talking about with her
children down below, that"s a 38-foot sailboat
that"s doing all this. This isn"t a 15-foot dingy.
I think boating safety is a primary
concern and 1 have lived on the creek for ten
years. When we first moved there 1 had a bulkhead

waterfront, we had nice grass all along the beach,
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now all I"ve got left is a few chunks. And that
didn®t happen because of the hurricane, It"s
happening because of the wakes on the large boats.
Sometimes they slow down, many times they don-"t.
But, you know, I think boating safety is important,
I agree with Bernie Fowler, the environment out
there is a hell of a lot more important. Thank
you.

MR. MARSH: Thank you, sir.

THE CHAIRMAN: Any questions from the
committee? Thank you, sir.

MR. MARSH: George Brown.

MR. BROWN: Thank you, Mr. Chairman, and
members of the committee for coming. Many of you
know me as Stovie Brown, which is my nickname. |
live on Maple Cove, which is the first cove to the
left as you go up St. Leonard Creek, and I"ve lived
there for about 20 years. My --

THE CHAIRMAN: Would you like to use the
mike, sir?

MR. MARSH: There"s a pointer if you"d
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like to show us, Mr. Brown.

MR. BROWN: This is the first cove to
the left as you go up St. Leonard Creek. 1I%"ve
lived there for about 20 years, will be 20 years
next year. We"ve noticed the increase of traffic
and the effects, both the noise and the safety. |1
have a sailboat, 1"m frequently out on St. Leonard
Creek. Not to repeat what everybody else has
already said, but those safety factors are there.
The erosion factors are also there, even in our
cove where the waves have to bend around to get in
there. The only time we ever get any large waves
are on these weekends that other people have talked
about. On the erosion issues, when we first moved
in there we were concerned about erosion, whether
this piece of property would stay stable. For 200
years if you go back to the maps of our particular
cove there the archives at Jefferson Patterson
Park, the shape of our cove has been the same, but
in the last ten years with the increase in boating

traffic, we"ve noticed a lot more turbidity in the
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water and things crashing down into the creek,
erosion in the marsh at the top of our cove, none
of which was happening before.

So I would just like to support the fact
that the increase of traffic, the speed that
they"re going is making the colossal difference. 1
race sailboats, and we never do any of that racing
up in St. Leonard Creek because it"s just too
confined. We do plenty of racing out on the
Patuxent River and the Chesapeake, St. Mary®"s River
and the Potomac River, so there"s plenty of room on
the Chesapeake and its rivers to do whatever
recreation you need to do. There"s no reason to do
it in this congested area.

Lastly 1°d just like to compare how St.
Leonard Creek"s traffic patterns are compared to
the Annapolis Harbor, which when | was a youngster
there were no restrictions there at all, and 1
don"t know whether your committee or other parts of
the state have been part of an iIncreasing set of

speed restrictions there because of the safety
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issues, many derived because of the different types
of boating that are going on from youngsters all of
the way up to adults, different kinds of boats, and
that has not stopped the traffic, it"s not stopped
the recreation, it hasn®t hurt the businesses in
Annapolis. It"s been something that we"ve all
given up because the congestion. So thank you all
very much, appreciate your coming.

MR. MARSH: Thank you, sir. That"s the
last one iIn support of, unless there iIs someone
else that has not signed in. If you would like to
say a few words, try to limit to about three
minutes if you could, please, sir, and state your
name.

MR. TUTMAN: My name is Fred Tutman, 1™m
the riverkeeper for the Patuxent and have been for
three years. | apologize for not signing in. |
endorse all of the comments that have been made
ranging from safety to environmental concerns as
well, but 1 would draw your attention that the

Patuxent River is part of the Patuxent Water Trail,
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a project that"s been endorsed by five counties
that the Patuxent River Commission has been working
on for some years to draw paddlers and other
ecotourists down the course of the Patuxent. St.
Leonard®s Creek is a place where paddlers often go.
I myself have been in the creek on numerous
occasions guiding tours and trips in kayaks where
I"ve been buzzed by aggressive boaters and
sometimes verbally abused by inebriated boaters
behind of helm of, you know, a very fast boat.

When we run the Patuxent Sojourn
annually in this very same vicinity, we use three
chase boats simply to keep our people in the water
safe, we have amber hazard lights on them to ward
off and try to throw out a protective shield around
boaters. There"s no reason why you can"t have
compatibility between people who enjoy using
powerboats and sailboats and kayakers, but you
certainly can®t have it If you have what has been
become substantially an unregulated environment

where the advantage is heavily in favor of those
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who run very powerful boats, they have the upper
hand simply because of circumstances and the
maneuverability of their craft and the
characteristics of that craft. So the way to
produce parity, to level the playing field, is to
produce some reasonable restraint, nothing
unreasonable, in order to assure there is at least
an enforceable limit. The voluntary one doesn"t
seem to really be having the desired affect.

So we would encourage you to look very,
very closely while we have an opportunity to be
proactive as opposed to reactive, in other words,
do something before something awful happens, or
since we have had some other incidents that are not
so desirable, because we have the opportunity to do
so. | mean this is within the pursue, within the
charge of this committee. So | appreciate your
concern and | would look very closely at what"s
been presented to you today. Thank you.

THE CHAIRMAN: Does anyone have any

questions for the speaker? Sorry, do you have a
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question for --

AUDIENCE MEMBER: No, I would like to
make a comment. Can 1?

THE CHAIRMAN: Sir, just one moment,
sir. You have an opportunity to sign up and you
have an opportunity to speak.

AUDIENCE MEMBER: I did sign up, sir,
maybe 1 signed the wrong sheet.

MR. MARSH: In support of?

AUDIENCE MEMBER: In support of whatever
everyone has been saying.

MR. MARSH: Yes, I don"t have you, but
you have a chance to speak.

THE CHAIRMAN: Stand up.

MR. HAINKE: My name is Ed Hainke, my
wife and I, we"re born and raised on the
Chesapeake, and 1 hate to say it but I"m 78 years
old, so we know the bay very well. We"ve lived on
St. Leonard®s Creek for over 40 years iIn Saw Pit
Cove, that"s near the entrance, and during that

time I"ve had various antique boats. | had a 1936
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Marblehead Sedan Cruiser which 1 would work on and
inside the bilge down where the floor timbers are,
1*d be kneeling on them, and of course you“re
inside of a cabin of a boat, you"re concentrating
and focused on your maintenance job or your
restoration job and you®"ll hear a boat go by out on
the creek. Well, that®"s fine. Three minutes
later, you"ll get this violent roll. Now, I don"t
know if you know it, but a 1936 Marblehead is a
round bottom boat. And when you get a beamed wake
it rolls violently. So 1 have experienced damaged
knees from kneeling on floor timbers with boats
going by with the wake and falling off the floor
timber, and of course that"s wonderful for the
knees. 1 just feel as though, you know, I"m a
boater and I"ve had fast boats, | have a Hatteras,
I just feel as though there should be some
compatibility and people really need to be
responsible for their wake.

And 1T I may take one more moment. We

have very strict one-thousand-foot critical areas
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that you have to get permits and all to cut down
trees, and we have constantly every year or two
another tree drop in the water. So, you know, it
really is an environmental plus a safety issue. |
thank you for your time.

MR. MARSH: Thank you, sir. Is there
any --

THE CHAIRMAN: One second. You said you
were a concerned about being 78 did you say,
something like that?

MR. HAINKE: Unfortunately, yes, sir.

THE CHAIRMAN: What was that, what was
the age you said you were?

MR. HAINKE: 78.

THE CHAIRMAN: 78. Well, you shouldn®t
feel bad because in two weeks 1*11 be 80, so.

(Applause.)

MR. MARSH: 1Is there a comment back
there?

AUDIENCE MEMBER: Yeah, 1 just had a

question for the committee if somebody could answer
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it. There was a existing speed limit in the creek,
there is an existing speed limit area in the creek.
Could somebody on the committee at least describe
what was the criteria for establishing that speed
limit area?

MR. LUNSFORD: Do you want me to try to
handle that one? As | understood it, | was not
here when it was done, but as 1 understand the
presence of a fuel dock and the possibility of fuel
spillage due to the passing boats was one of the
primary considerations when that was, when that was
established.

AUDIENCE MEMBER: So it was simply
because it was a fuel dock?

MR. LUNSFORD: I don®"t know if it was
simply because, but that was one the primary things
that 1| saw In the notes that 1 did find.

AUDIENCE MEMBER: It was a safety issue?

MR. LUNSFORD: Yes.

MR. MARSH: Is there anyone else that

wants to speak in support of? If you would step up
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maybe and use the mike, let us know your name,
please.

MS. TUMLER: My name is Carrie Tumler
(phonetic), I"ve lived on the creek since | was
seven years old.

THE CHAIRMAN: Take the mike.

AUDIENCE MEMBER: The mike.

(Discussion held off the record.),

MS. TUMLER: My name is Carrie Tumler,
I*ve lived on the creek since | was seven, I"m now
about to be 22, 1°ve lived with my parents, my
husband and 1 were fortunate enough to be able to
build a house right next door on top of the cliff.
That cliff is actually pictured in the video that
Mr. Heberle provided for you guys. We"ve suffered
from a lot of erosion over the years. When | was
seven, when 1 was living with my parents, that
cliff extended probably about 10 to 15 feet in the
water, had a several trees on it. Right now, my
husband and 1 just finished building a house, we

moved in about six months ago, and now we have to
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look into spending 15 to 25 thousand dollars to do
something to stop this erosion. Particularly
because we"re, you know, concerned with the
sediment flowing into the water and we"re concerned
about losing our property that we pay taxes on
every year so, you know, that"s a big concern, and
like everybody has been saying safety is the number
one issue, but me personally, that"s what I"m here
for today, and as the gentlemen mentioned before,
there®s serious restrictions, you know, the
thousand-foot buffer, we had to deal with all of
that with cutting trees down and building our house
and such and there®"s several trees at this moment
that are about to topple over the cliff due to the
erosion. When that happens we"re going to lose
tons more of our property, so the sooner we can
restrict or, you know, boats limits and speed
limits, then | think that would just be a great
thing for everybody, for safety, for erosion, for
the Potomac, for the river, for the creek, and

that*s all 1 have to say, but thank you very much
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for hearing me.

MR. MARSH: Thank you. Is there anyone
else that wants to speak in support of that has
not?

MR. HEBERLE: 1 have the presentation
that | gave | want to enter into -- I°11 give you
this, and I"ve got the copies of the letter from
the county commissioners and all that, and 1"l
enter that, I"1l give that as a packet to whoever
wants 1t.

MR. LITTLETON: My name is Jim
Littleton, I"m going to be speaking in a minute,
but 1°d like to address the Calvert County
commissioners letter. 1 --

THE CHAIRMAN: Sir, sir, I™m sorry, sir.
When you, when you get, when you"re recognized at
another point, you"ll be able to do that.

MR. LITTLETON: Okay.

MR. MARSH: Make sure there®s no one
else iIn support of that wants to speak. We"re

going to those now that would be against that and
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Mr. Littleton, you"re up, sir. Thank you, sir. We
didn®"t mean to cut you off, but you"re up and the
pointer is there and the mike is there if you"d
like to go to the podium, either way you®d like.

MR. LITTLETON: 1 could be heard best,
if the gentleman can run the slide.

MR. MARSH: A pointer and the mike if
you need it.

MR. LITTLETON: 1 brought some copies, |
didn®t make enough, if you guys wouldn"t mind
sharing, 1 have about 10 here, of my presentation
so if you can"t see maybe that will help you if you
need to take any notes.

(Discussion held off the record.)

MR. LITTLETON: My name is Jim
Littleton. 1°d like to thank the chairman of the
committee and the committee of the Boat Advisory
Act Committee for allowing me to speak today. 1'm
speaking on behalf of against the proposal for St.
Leonard®s Creek. 1°d like to throw out a few facts

because 1 know that all the committee members
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aren"t from around the area.

The creek that we"re talking about today
is situated about a 20-minute ride from the nearest
public boat ramp. We"re 10 miles from the mouth of
the Patuxent River and the bay and the creek is
nearly 4.25 miles long based on the NOAA chart 1
was able to take the information from, and it"s
fronted mainly by a couple of old farms, there"s
three residential community and of course the
restaurant at Vera®s White Sands.

1*d like to give you the perspective
that I"m speaking from today. For 37 years I"ve
been able to enjoy the creek, 1"m now 38, if you
all will take that. 1[1"ve been fishing, I%ve been
crabbing, windsurfing, sailing, kayaking, my family
has grown up using all vessels on the creek and on
the bay, so that"s the perspective I*11 be
addressing you all today from. 1 currently live
there with my family on the creek, I use it on
weekends and I use it on weekdays as much as it

allows for my family to use it, and I will say
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except for the occasional event that"s now
happening at the Vera®s White Sands Restaurant over
the last couple of years, the creek is pretty much
empty and especially after the jellyfish come in,
so we have seen some increase in traffic, 1 will
concur with some of the information presented a few
minutes ago, but it"s only been in the last couple
of years and it"s only during the events that are
held at the White Sands Restaurant.

A little history, | hope I can add to
what Bob provided. Unfortunately I"ve lived
through the petitions that have come upon the creek
before. The Ffirst was opposed in 1987 and it was
put on the creek, a six-mile-an-hour speed limit on
the entire creek. The petition actually started,
if I can add, Bob, Vera"s White Sands restaurant,
the original owner had put in a petition to have
the speed limit put in. There was a huge public
outcry and it was lifted from the creek except for
the area around Vera®s, and that"s the area that

currently has the six-mile-an-hour speed limit.
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Again in "90 another petition was brought in for
another section of the creek and they were citing
shoreline erosion. That petition was also rejected
by this committee and the strong supporting
evidence that helped to reject was the Army Corps
of Engineers come in and did a study on the creek
in 1990 and they found, 1 highlighted in bold for
you there in the second bullet, there was no
evidence of erosion caused by boat wakes on the
shoreline, and that was also supported initially
from Bob in presenting the information from the
report done on the shoreline erosion for the creek.
And then yet again in 2008 we were here
before you all, there was another petition to
establish a six-knot speed limit, it was further
back on the creek, that was for safety, erosion and
damage to the creek bottom and that was also
rejected. So that"s the history of the petitions
that we"ve had to face here on St. Leonard®s Creek.
Current proposal, we all know that, but

1*d like to bring you to the third bullet. This
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petition is being requested on their belief, on
their belief that they need to restrict this
because of safety within the waterway. The last
bullet says their stated objectives are to prevent
further erosion and destructive action. 1°m not
quite sure the connection between safety and shore
erosion and destructive action, but 1 would like to
take a minute and address the three points that
were brought up In the petition.

Safety, all of this information
available to you I received through a Freedom of
Information Act through the Department of Natural
Resource Police, and the brief history is from 2000
to 2003 there were two accidents on the creek.

2006 to 2009, 24 citations were issued. 2009, the
latest information they were able to give me, there
have been nine citations on the creek and 2010
there"s been 14 warnings, so at this point in time,
they don"t have the citations, so maybe that will
be available, the Department of Natural Resources

can provide that to the committee, they were not
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able to give it to me because they said it wasn"t
tabulated. But the point of this is that of all of
violations they fell into two major categories,
certification and regulation. You didn"t have your
decals displayed properly, you didn"t have a proper
flotation device, you had four people on the boat
and only had three PFDs. That"s the majority fell
into. So the safety point that"s been brought up
here, historically and currently there®s been no
data that supports that there is a safety concern
on St. Leonard®"s Creek.

Boat wake erosion, 1711 cite the study
that was done by the Department of Natural
Resources. Please look at the second bullet, it"s
bolded. Again they pointed out the same point,
that boat wakes contribute less energy to the
problems than wind energy does, and finally what
they concluded in the report, that the largest
boats wakes can be expected traveling just slightly
over six miles an hour where they actually increase

the amount of wave energy that you have. The last
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time the study was done was by the Army Corps of
Engineers and there has been no additional work
done on the creek since then that I was able to
identify.

Put this picture in, this is my, one of
my boats. 1 was a 25-foot fishing boat, top right
corner, I'm traveling at eight knots. |If you can
take a minute and count the crests, there"s six of
them there, and this is going right by the area of
the gentleman that has originated that petition.
That crest is a little over a foot traveling eight
knots, slightly over the speed limit. The bottom
left-hand corner is my boat traveling at 22 knots,
you have two crests and they"re actually of equal
size or smaller going by. So it"s very important
for the committee to understand from the shapes and
dimensions of the bottoms of boats that different
speeds are designed to plane and make minimal boat
wakes at different speeds that they travel.

This is just one -- this is just two

studies that | took off of NOAA"s website with
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reference to how you need to protect your
shorelines. And both the studies have cited that
seawalls, jJetties, any type of hard surfaces can
actually contribute to the erosion. They refer to
them as hardscapes and they say what they"re
excellent for is one thing, protecting your
property behind the water. And they actually can
transfer energy back into the water. 1"d to thank
Jay for presenting that video, because there's a
perfect example of the waves bouncing off the
bulkhead and actually generating more energy back
into the creek. That distributes and helps disturb
the natural flow of the sediments in the currents.
These are cited in the studies, 1"ve referenced
them for location if you"d like to get more detail
of the study.

The Ffinal point on this slide is that
the fish, the Florida U.S. Fish and Wildlife
Service as well as other local governments as well
as our states are now supporting living shorelines.

Next slides, please, sir.
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Our governor in 2008 has put into law
the preferred method of shoreline protection. This
is a hard seawall, this is right up in the proposed
area, which we also saw in the video. The state
doesn"t endorse this and haven®t endorsed it for
years. This is my waterfront property at the back,
it"s a natural seawall and what 1"ve done, I"ve
been to two classes at the Chesapeake Bay
Foundation, and in order to improve my natural
seawall 1°ve actually planted sea grasses, and you
all can see that it"s very healthy. In addition to
what was naturally there, it"s an excellent buffer
and is now endorsed by the state in a law passed in
2008.

I wasn"t quite sure how to address this
point, destructive actions of slips and boats, but
we"re all responsible. When you buy waterfront
property, you"re responsible for your property,
your waterfront, if you purchase boats, that"s all
your -- the onus is on you to take cake of that.

So I just would throw out the idea there"s
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boatlifts for sailboats, that"s one way that people
can handle protecting their property. Spring
lines, if people don"t know how to tie their boats
up they can attend classes, they can learn how to
properly tie their boats up to keep waves from
moving the boat away from the pilings. Mooring
whips are very common also on the far right-hand
side, and of course if the budget doesn"t allow you
can always just go for fenders and they will help
keep many things if a boat passes too close to your
property.

Travel time, 1 think this is important,
and 1°m not doing this selfishly, but anybody who"s
comes from the back of the creek, which happens to
be where 1" m from, now if I travel out of the creek
at 22 knots it takes me eight minutes to travel the
distance of the proposed speed limit. |1f the speed
limit is put into place -- excuse me, I"m sorry,
correct that, please. Eight, yes, it takes me
eight minutes at 22 knots. |ITf it"s put into place

at six knots it"s going to take me 35 minutes to
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get out from the back of the creek, so it does
inhibit people®s activities. |ITf you®re trying to
come home, if you would like to fish, do anything
outside of creek, you now have to allot for about
an hour and 10 minutes of your day in order to get
out to do your recreational activities that all the
individuals like to do that would like to travel
faster than six knots.

My conclusion for the record is that 1
think there®s enough evidence here that
demonstrates that we don"t have a problem with St.
Leonard Creek with boating safety, the data
provided by the Department of Natural Resources,
1°d like to thank them for that. Shoreline
erosion, in addition to the reference by Bob
earlier, the studies that have been conducted in
the past do not conclude that the boat wakes
contribute any more to the shoreline erosion.
Destruction and damage to the property, you have
ways to protect your property, hopefully people

will take up some of those ideas and maybe pursue
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So in conclusion 1 fTeel that the
Department of Natural Resources along with the
committee will make the right decision to make this
a decision so we"re all allowed to use the water
for all of the purposes that we like to use safely.
And 1711 be glad to entertain any questions.

THE CHAIRMAN: Any questions from the
committee? Yes, sir.

MR. MARPLE: Sir, in your presentation,
you went by it so fast, Governor O0"Malley did what?

MR. LITTLETON: He signed into law in
2008 the preferred way to protect your shorelines.
It"s considered a living shoreline, so he"s not
talking about bulkheads that you"ve seen so
commonly over the bay for years, he"s talking about
the natural ways with the grasses that you would
plant to break the energy of the wave when it comes
in.

MR. MARPLE: Thank you.

MR. LITTLETON: Yes, sir.
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MR. McLEAN: Have you seen any increase
in traffic with the reopening of Vera®s?

MR. LITTLETON: Yes, sir, 1 concurred
with that. Since the restaurant has increased in
popularity, that is mainly during events as |
stated, because you can be out there on a day when
there"s not an event and you do not see as much as
of an increase in traffic, but during an event it
does gather people coming into the creek to
participate in whatever activity is going on.

MR. McLEAN: 1Is that largely associated
with the go-fasts or what?

MR. LITTLETON: You see a lot of boats
coming in, you see guys in small 18-foot runabouts,
you see guys in the larger boats that was displayed
in the video, a mix of a lot of boats coming in to
participate in the activities.

MR. PARLIN: Would you object to a speed
limit put in place for a daytime/nighttime limit of
say 35 knots in the day and maybe a lower one for

the evening time, nighttime?
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MR. LITTLETON: So I don"t have enough,
I don®t have enough evidence to understand the
implications of speed limits during daytime and
nighttime and what speed limit should be. If the
committee was going to consider something like a
speed limit during the time of day, | hope they
would be able to gather more information as to what
that appropriate speed should be and what purpose
it"s solving. | would be against a speed limit
until we see that we have safety concerns on the
creek that are causing us to consider putting one
in. But if this committee has data that supports
that 35 works or 40 works, 1 think it should be
entertained and discussed.

THE CHAIRMAN: Another question over
here, sir.

MR. SIMON: Are these go-fast boats,
would you know or -- 1 mean are they from local
people or are they coming from across the bay,
Delaware, whatever?

MR. LITTLETON: 1 can"t speak on their
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origin, sir, where they"re coming from.

MR. SIMON: Do owners of the property
around here have those?

MR. LITTLETON: There are some, there
are some property owners on the creek, and I don"t
know if any of them are here that could speak up,
but there are people on the creek that do have that
type of vessel that was referenced in the video
earlier.

MS. TROVATO: Mr. Littleton, have you
observed any safety, anything that concerns you
from a safety perspective out there on one of these
busy weekends when there"s an event at Vera“®s?

MR. LITTLETON: 1 personally haven®t,
and let me tell you, I"m out there, I"'m a river
rat, since I was a kid I"ve been out there, and 1
have not been in any situations where, both
windsurfing, | kayak out there, | waterski out
there, 1 travel through there to go fishing, where
I personally have had any type of incident.

MS. TROVATO: Have you observed any?
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MR. LITTLETON: No, I haven"t.

THE CHAIRMAN: Any other questions?
Okay. Thank you.

MR. MARSH: Thank you. Next one is
John --

AUDIENCE MEMBER: Could 1 ask a
question?

THE CHAIRMAN: 1"m sorry, no.

MR. MARSH: You go down the list and
then you have a chance. John Potter.

MR. POTTER: 1 have a presentation as
well, I°11 just speak from back here, if you"ll run
the slide for me, 1°d appreciate it. Mr. Chairman,
I gave you a copy of my presentation as well.

THE CHAIRMAN: Yes, go ahead.

MR. POTTER: Okay. My name is John
Potter, I live at the very end of St. Leonard®s
Creek. In fact if you go past mine you"re pretty
much back into the mud and grasses. But let me
start out, 1°ve been here for 12 years, we do

waterskiing, we do kayaking, we do sailing, we do
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canoes, we do a lot of things on the creek. This
is the second time that 1°ve been to one of these
meeting, and 1 want to say that first of all I
appreciate the chairman and the folks having us
come in here and talk about it. We mentioned back
in the 2008 meeting, we had a presentation which
was on the further end of the creek up where 1™m
at, which is a smaller part of the creek, and we
rejected that. So now that we"re looking at the
bigger part of the creek I"m kind of confused
because i1t"s the same issue, safety, erosion, et
cetera.

I want to thank DNR for being here.
I"ve never seen so many DNR guys at one time, so
this is good. We were lucky to get one last time,
so thank you for coming. | would like, before I
start my presentation, we have regulations of what
you can and can"t do with your boat. We have folks
to enforce that. We were told last time that DNR
has even cut back from where they were, and we

recognize that. But my question will be later on
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is iT we have all of these violations what did DNR
say when they got there? IT they didn"t call them,
then what were the citations?

I also want to say that the discussion
of 2008 about the wakes, and I"m an aerospace
engineer, and one of the things about a wake, the
wake is developed from the displacement of the
water. |It"s the size of boat, it"s not the speed
of the boat. Okay. | get the feeling going
through some of the discussions, you would make the
decision leaving here that okay, we"re not going to
have any boating. The creek is, St. Leonard”"s
Creek is one of the few places in the county
certainly other than the river that you can
actually do all the boating. It"s kind of tough to
take a kayak out on the river. We get along there,
I"ve been there for 12 years, we got along. It is
more busy during the weekend when there"s something
going on, but that"s when a lot of folks boat, they
boat on the weekend and holidays. To tell the

entire community that no, you can"t be there,
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that"s just not right.

IT you™ll start my next slide 1-°d
appreciate that.

I also want to say as 1 said back in
2008 that I*m here to help. Evidently the folks
that have proposed this, Mr. Heberle, there is an
issue or they wouldn®"t be bringing it up. | just
think that we need to understand what the proposal
is and what we"re trying to do. My wife and 1 are
against the proposal. 1 think we"re approaching it
wrong to say we"re going to count -- we"re going to
penalize the entire county to six knots that entire
length of that creek except up on the other end
where I"m at where it"s not six knots and it"s kind
of not the thing to do. The creek is the largest
creek we have at that particular point where we"re
talking about, where they"re out on the point it"s
1250 feet wide. 1250 feet wide, if you can"t get
enough boating in there for everybody we need to
maybe have DNR address what we"re looking at.

IT you"ll go to the next slide, please.
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These are the issues, 1"m not going to take your
time, go through them one at a time. Next slide.

Safety, this is the second time we"ve
brought it up in two years, it appears that the
folks at the end were working the same issues.
During the 2008 proposal, safety, the number of
issues for safety was again brought up, Jim brought
in the same numbers last time about one of the
citations, the citations and things like that. |IF
we"ve got a speeding problem where are the
citations? Did we call DNR, what did DNR give them
when they got there? Also, the things that we"ve
seen in the history that DNR had given were
citations for not having your boat with the proper
equipment. In 2008 we denied it on the upper creek
because we didn"t have the facts for the safety, we
didn"t have the folks, the numbers for the erosion,
and we didn"t have the issues.

Now, my wife and I, when we moved here
in 99, we bought on the water, we bought a

boatlift because we watched the creek for a while;
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we realized if you don"t have a lift you"re going
to probably get some more wakes than you would if
you didn*"t have. 1 would ask that the folks that
were here and some of the folks that were

against -- or for the proposal, they address that
they"ve been boating for 20 years and now living
there for six years, did they do six knots on the
holidays and weekends when they were there for 20
years? | don"t think so. Next slide.

The erosion, 1™m not going to go through
the erosion thing. 1 have some rafts that come up,
I don®t have hardly have anybody up at my end of
the creek doing any boating. We need to determine
that the folks that do that say it"s not a problem
or it is, and since we had Mr. Lunsford say that we
don"t have an erosion problem on the facts then
you"re always going to have erosion, the fact that
we"re living here is erosion, the fact that the
boat are causing is not an issue. Next slide.

Destructive action. At this time 1

think the proposal looking to stop all of the
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boating and increase to six knots for the entire
weekend when everybody on that week is using that,
there"s a lot of us that live there, we can go out
during the week, but the folks that come on the
weekend, it"s just not feasible to tell these
folks, okay, we"re going to penalize the entire
creek. If we have an issue, and 1 think Mr.
Heberle and those folks do, we didn"t look at it.
I also should point out that if you live on a dock
where the water is shallow, the waves are created,
not wakes, when the waves -- when the wake comes
over the shallow water it turns into a wave, a wave
gives you a lot more force and I think the movie
kind of showed that. Next slide.

The real issue is the folks that live
south of Vera®s, they live on a point that sticks
out and they get everything that goes by there. |1
agree with that. 1"m not sure | know what to do
about it, but they moved there, and as Jim brought
up, where you move in determines where you -- you

gotta look at your property and determine what do 1
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need to do to make my boat safe or make my dock
safe. To come back now after boating there for 22
years and then coming back and saying all right,
now 1 live here, 1 want it to be at six knots for
all of guys, that"s not the answer either. Next
page.

The signatures speaks for themselves.
We got, the two folks that we had working on the
weekend that we did it, we got over 400 signatures
against this proposal. Vera®s I"m going to talk
about in a minute and I hope Vera®s has somebody
here, 1 tried to get them here. Vera®s themselves
collected 115 signhatures against this on one
weekend. | look at St. Leonard®"s Creek as a river,
not as a creek. We have a lot of creeks on the
Patuxent and on the bay, 112, or 1250 feet wide and
saying that needs to be six knots like somebody
else that has 20 foot wide is something that needs
to be considered by the committee very hard. 1
don"t know what the numbers are, but we got 400

sighatures in just two marinas and Vera®s in one
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weekend. Next slide.

My wife and I are not connected with
Vera®s, but we"re sensitive to Vera®s. We spoke
with their managers and they"re concerned about the
business if this happens. As we said before, it
take seven minutes to get to Vera"s from the river,
if you"re doing a normal cruise. I"m not talking
about the 70 miles an hour stuff, 1"m talking about
regular boat, and 1 have a 23-foot boat, so this is
not even an issue for me, this proposal, but I™m
sensitive to everybody else who does. 1 think it
was -- 1 thought it was 23 or below.

THE CHAIRMAN: Excuse me, sir. Do not
speak to the audience. Speak only to us. Go
ahead.

MR. POTTER: Yes, sir. Appreciate it.
As we said, Vera"s got 115 signatures in one
weekend, and that®"s just the one weekend we talked
to them about 1t. Next slide.

Solution is to not put up a speed limit

for the entire community. We have an issue, then
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maybe a seawall. Seawalls are pretty much gone and
that®s not an issue anymore, but if there®s
something that needs to be done, seek approval from
those folks, committee here for those folks to get
a dock with a lift to get their boats up out of the
water. Next slide.

Closing points, if we"re going to do
this every three years, get this committee
together -- is that what we"re going to do on this?

THE CHAIRMAN: Well, the committee is
always together, sir, so.

MR. POTTER: 1 just think if we go
through this --

THE CHAIRMAN: We will review a petition
normally every three years if it"s brought to our
attention, that"s the way it works. Okay.

MR. POTTER: Yes, sir. We brought up in
the 2008 hearing on St. Leonard"s Creek, we have a
green can that"s out there in the creek, I°m not
sure who put that in, it"s not lit, it"s not taped,

I consider it a hazard. 1 just bring that up
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again. We talked with the DNR folks after the
meeting last time that that needs to be looked at
and addressed.

As 1 said before, I"m willing to help
with time and effort, and 1"m willing to -- with a
solution we come up to, but I don"t think we need
to make a channel out of the creek. Thank you for
your time.

THE CHAIRMAN: Thank you very much. We
have a few questions for you, sir. We"re going to
start here and then we"lIl get there.

MR. McLEAN: You said you collected a
lot of signatures, 400 or something like that, do
we have that on our record?

MR. LUNSFORD: 1 have that.

MR. McLEAN: You have that, Bob?

MR. LUNSFORD: Yes, sir.

THE CHAIRMAN: Any other questions from
the committee? All right.

MR. MARSH: Thank you. We want to --

THE CHAIRMAN: In reference to anyone
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that is going to be against this, we"re trying to
give everyone equal time, now, we heard the
spokesperson with his proposal against this, but we
would like to limit anyone who is going to still
talk against this to limit themselves because we do
want to have an opportunity for everyone to speak
if they have to, or you can just say you agree with
what he said and we can move on. Because we do --
yes, now, do you have a comment you"d like to make?

MS. CHRISTMAN: Yes, sir.

THE CHAIRMAN: Stand up, please.

MR. McLEAN: Next was Julie Potter.

MS. CHRISTMAN: 1 want to make a general
recommendation to this committee if 1 could.

MR. MARSH: State your name.

MS. CHRISTMAN: Joyce Christman. You"re
talking about giving everybody equal time and 1
know that we have two creeks to go through and
maybe if somebody on the committee could kind of do
some kind of time control as a suggestion, just

because seems like we"re hearing a lot of the same
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comments over and over, even though it is pros and
against, but I"m thinking it could be somebody that
says hey, you have some kind of time limit, that
might help us. Just a suggestion.

THE CHAIRMAN: We have stated that a few
times, but 1 guess everyone didn"t hear it.

MS. CHRISTMAN: Well, 1 think they
heard, maybe it"s not being enforced and not being
listened to.

THE CHAIRMAN: 1"m going to say it
again, we would prefer you to limit yourself to the
two to three minutes, and we do keep time here, but
as a courtesy to you we try not to cut you off in
the middle of your presentation because we want
everyone to feel that they have a chance to express
themselves. Now.

MR. MARSH: Julie Potter.

AUDIENCE MEMBER: She had to leave.

MR. MARSH: William Moser.

MR. MOSER: Yes, sir. 1°m a boater and

commercial crabber. We get a six-mile-an-hour
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speed limit 1"m never going to make any money
getting out of that creek. That"s all 1"ve got to
say about that.

MR. MARSH: Thank you, sir.

THE CHAIRMAN: Thank you.

MR. MARSH: Tom Gilmour.

MR. GILMOUR: I drew up on the Severn
River and now my kids have had the good opportunity
to grow up on St. Leonard Creek. The concerns
about erosion and about safety as it relates to
rocking boats, in my opinion the point made earlier
that a boat at six knots makes more wake than a
boat at speed; my boat makes more wake at six
knots, most of the powerboats 1"ve been on more
wake at six knots. | don"t get that argument. The
proposal Ms. Trovato made about 35 knots on the
Severn that I"ve experienced is a reasonable one to
address the safety issues with the unlimited speed
of the go-fast boats. That"s all 1°ve got.

MR. MARSH: Thank you, sir. Ronald.

MR. GLOCKNER: Ron Glockner. Thank you.
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111 make my comments brief. |1 would like to
address some of the issues that were brought up by
the folks who are in favor of the speed limit.
First and foremost is safety. For most of you
committee members who live up in the Annapolis
area, you may not realize that St. Leonard®s Creek
and Cuckold and Mill Creek are the largest creeks
on the Patuxent River. Okay? They are the two
largest creeks. |If you close those two creeks, or
not close them but put a six-knot speed limit, the
effect is that you®"re going to have a much higher
concentration of boaters, waterskiers and tubers on
the much smaller creeks on the Patuxent River and
that will create a much more significant safety
issue. More boats on a smaller body of water,
that"s huge. And then what"s going to happen with
all the waterfront owners on a creek such as Hellen
Creek when they start getting all these
recreational boaters in, they"re going to put in a
petition for a speed limit and then 1t"s going to,

then it"s going to go on and on to the smaller and
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smaller creeks in the Patuxent River, and guess
what happens? Now you®ve closed off all
recreational activities to those who are not
fortunate to be able to afford waterfront, you are
now not going to allow them the ability to have fun
on public waterways. That is unacceptable.

The environmental impact. |If you enact
a speed limit, from the mouth of St. Leonard®"s
Creek up to Vera®s is 2.4 nautical miles, at six
knots that will take 24 minutes one way or roughly
almost an hour round trip. Vera®s is a big
attraction for boaters, no doubt about it. But if
you enact a one-hour round trip to and from Vera“s,
that"s going to have a huge financial impact.
Nationally right now we still have an unemployment
rate of over nine and a half percent. 1 just don"t
see -- that would have an impact on jobs, that"s
something that should be considered.

Now, 1 do know that a few people brought
up rocking boats and damaged boats, I think that"s

what this is really all about for those property
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owners on St. Leonard"s Creek. Well, that"s the
main issue here, I know you®"re here on safety and
environmental issues as reasons, but if you can
afford waterfront property, if you can afford to
maintain that property and pay taxes, guess what,
you should be able to afford to get a boatlift and
not impact the recreational activities of those who
can"t afford waterfront. And | think that"s about
all 1 have to say. Thank you.

THE CHAIRMAN: You did very well, sir,
you were two minutes and 50 seconds. Okay.

MR. MARSH: Questions.

THE CHAIRMAN: Do we have any questions
for you? Any questions from the committee?

MR. MARSH: I believe the next one, if
my glasses are working properly, is Mr. Myers?

MR. MYERS: Yes, sir. Robert Myers. |
actually live over on Cuckold Creek. In observing
the time limitations here, 1°d just like to amplify
what the last three gentlemen spoke to and I1~11

leave it at that, thank you.
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MR. MARSH: The next one, my glasses
really foggy on this, is it Matt?

MR. NEAL: Matthew.

MR. MARSH: 1 did better.

MR. NEAL: My issues have been
addressed.

MR. MARSH: Been addressed already?

MR. NEAL: Yes.

MR. MARSH: Thank you, sir. Nancy?

MS. GLOCKNER: Same.

MR. MARSH: Moving along. Gordon.

MR. SPALDING: 1 get their extra minutes
then. You know, St. Leonard®"s Creek is a large --

THE CHAIRMAN: We give you a minute and
a half, sir.

MR. SPALDING: He"s younger.

St. Leonard®s Creek is a large creek,
it"s one of the largest creeks out there, and
you"re talking about safety issues, there®s plenty
of room for everybody to get along on the creek.

The population density, if you go to Google Earth
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and look at it, 1 think all 20 people, and 1™m
being a little bit facetious by that, but everybody
that lives on that creek is here, whether they"re
in support of or against, so there"s more farmland
and rural land than there is people that live
there. And that, should be taken into account. At
Vera®"s you"ve got a lot of local people that work
there, you"ve got local people that own it. The
unemployment issue is certainly a factor. Their
business would be cut down tremendously if you do
that because a lot of people have said if it takes
me 35 minutes to get there and get back out, an
hour and a half, I*m not going, 1°1l go somewhere
else. You also have out-of-town people that like
to come into the area and spend their money as
well. That"s large revenue for the county. Vera's
does contribute largely to the county. So in
support of the six-mile-an-hour zone, no way, it"s
not going to going work. There are other ways to
do 1t.

I call it the airport syndrome. You



10

11

12

13

14

15

16

17

18

19

20

21

don"t buy a house next to the airport and ask the
planes not to fly. The erosion issue has been
addressed, it"s not a problem, and as far as the
local powerboats, half the boats that go in and out
of that creek, the local powerboat people, they are
local people, they generate the economy and spend
the money.

The helicopter that was brought up,
somebody said it seems to make the boats go faster,
that®s not the case. The helicopter issue is just
so you get a much better picture from the air and
that®s what people that do these runs, they like to
have a nice picture to hang on the wall and the
view from the air is a lot better picture. Has
nothing to do with speed. Those events that we"re
talking about at a hundred miles an hour, 1°d like
to know how many hundred-a-mile-an-hour boats run
up and down this river, because I only know of one
out of all the boats that go in and out of that
creek. Hundred-mile-an-hour boats are one a day,

it doesn"t happen that often.
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Safety, | don"t think it"s a big issue.
IT you®re a boater or have been a boater for a long
time, you should know how to own operate a boat.
I1"ve had more boats than most people have cars, |
don®"t think it"s an issue.

MR. KLING: Do you participate in poker
runs?

MR. SPALDING: Yes.

MR. KLING: About how many boats are
in -- do they --

MR. SPALDING: We actually have Maryland
Powerboat Club, we put on a couple of runs. Our
boat count, 35, 40 boats, and that"s twice a year,
twice a year.

MR. KLING: |Is the stopping point --

MR. SPALDING: Vera"s is one of the
stopping points.

MR. KLING: When they come to Vera®"s as
a stopping point where do they start?

MR. SPALDING: Where do they leave from

or where were they leaving from to get to that
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stop?

MR. KLING: Where do you start to get to
Vera®s?

MR. SPALDING: The Tiki Bar is where we
start our event. It"s mostly a river run. We
would go from the Tiki Bar to Sea Breeze up
somewhere to Benedict and then we end up at Vera“s.

As far as the boat issue, she just made
sure that 1 mentioned this, they"re not all big
powerboats. We had a guy that was a member of our
club that did the poker runs in a 17-foot Boston
Whaler. We have between the go-fast boats to a guy
that does it in a 43-foot Jefferson with ten people
on board, and he"s certainly doing, | don®t know,
maybe 17 miles an hour or so. So we have
everything in between. 1"ve been boating, I1"m 49
years old, 1"ve been boating since | could walk,
so.

THE CHAIRMAN: Another question, sir.

Go ahead.

MR. MARSH: These poker runs, I™m
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somewhat familiar, most generally they"re for
charity.

MR. SPALDING: Charity sponsored events.

MR. MARSH: Charity sponsored events
that you give to the local charities.

MR. SPALDING: Yeah, past two years
we"ve raised almost $8,000.

MR. MARSH: Thank you.

MR. SPALDING: For local charities.
Thank you.

THE CHAIRMAN: Any other questions?

MS. TROVATO: 1 have a question. 1In
these poker runs, is speed an issue or just getting
there?

MR. SPALDING: It"s never an issue. We
make sure that we tell everything before we leave
it"s not a race. It"s a social event and getting
together and having a good time. You might have a
handful of people that like to go fast, but the
majority of the people that take part in these

events just like to have a good time and it"s a
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leisurely boating.

AUDIENCE MEMBER: 1°m one of those
people who participate and I only have a 19-foot
boat.

THE CHAIRMAN: Thank you.

MR. MARSH: James, James here? Barry?

MR. SPALDING: Thank you for letting me
speak. 1 live over on Nats Creek off of Cuckold
Creek and my main concern was already addressed
with the concentration of recreational boaters in

other places in smaller creeks and this doesn"t

address Mill Creek off of Cuckold; is that correct?

THE CHAIRMAN: Excuse me, sir, you have
to speak a little louder, please.

MR. SPALDING: My question was this is
for Mill Creek and Cuckold Creek?

THE CHAIRMAN: We haven®t gotten there
yet.

MS. TROVATO: St. Leonard"s Creek.

MR. SPALDING: My point was that the

gentlemen said it would concentrate recreational
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boaters in one area that®"s not restricted and Mill
Creek that"s not under this will handle a large
part of that concentration is my understanding, but
we often go over for dinner over to Vera®s and |1
probably won®"t go there anymore if it takes that
long to get back in there. That"s one of the
reasons we go there, because 1 come over from
Cuckold Creek. Thank you, sir.

THE CHAIRMAN: Any questions for the
gentleman?

MR. MARSH: I can"t quite make the last
name, is it Betty? Anyone that signed up that --
Kristina Dean?

MS. DEAN: 1 have nothing more to add,
I"m in support of what"s been said.

MR. MARSH: Nothing more to add. Carol
Miles?

MS. MILAN: Caroline Milan, I live on
Cuckold Creek and 1 also support, 1 have nothing to
say -

MR. MARSH: L.F. --
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THE CHAIRMAN: Excuse me, would you
identify yourself again and speak a little louder?
The young lady behind you, sir, let her stand up
again, because it won"t be in the record if she
doesn"t hear it.

MS. MILAN: Carol Milan, and is that all
you wanted?

THE CHAIRMAN: Thank you.

MR. MARSH: L.F. Milan.

MR. MILAN: 1 live on Cuckold Creek, but
I travel a lot on St. Leonard®s Creek and I guess
my concern is the enforcement of trying to make the
water safer by adding speed limits. |If that"s not
enforced it"s not going to happen. By the DNR.

DNR can regulate now unsafe boating acts so if I™m
out on the water and being unsafe they can give me
a citation. It"s a little harder to prove in
court, but they can certainly make me aware that
I*m driving unsafely. That"s all 1 have to add. 1
don"t think you should be imposing speed limits to

regulate safety.
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MR. MARSH: Thank you, sir. Mr. Sharp.
Ms. Sharp.

MS. SHARP: I agree with everything
that"s been said so far. 1 think that a lot of
people moved to St. Leonard Creek because it is a
wide creek, you have beautiful views, and then once
they get there, you know, they want to keep it
there for themselves, but there"s a lot of people
that don"t have access to waterfront property, you
know, they can only put their boat in the water on
the weekends or they have to rent a boat, and it"s
a perfect creek for the waterskiing and tubing
activities because you"re protected back there from
the traffic that"s out in the river. The river
gets really rough and so does the bay, so they"re
not good alternatives, and then I live in Cuckold
Creek so 1"m also against the speed limit there,
but, you know, I think that the water is there to
be enjoyed by everyone, and just because a few
people have the money and they want to protect

their own interest, again, 1°m against that. But I
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do think that there®"s a safety issue that should be
addressed, yeah, but 1 don"t think that setting a
speed limit at six miles an hour is an answer for
this. Thank you.

THE CHAIRMAN: We have a question for
you.

MS. TROVATO: What is the safety issue
you think need to be addressed?

MS. SHARP: Well, when 1 was younger we
went up to Annapolis area and we"d go skiing up
there, on the weekends it"s crazy because you have
so much boat traffic there. It does create a lot
of rocking and stuff like that, so I can understand
that. That"s why 1 stopped going boating up there
because there was so much, you know, you just get
so many people and you can"t waterski, so, you
know, you find other places that you can waterski
or whatever like that, and there are some rude
boaters out there and 1t"s not just limited to
speed boaters, but yeah, you know, some of the

sailboaters too. Because there seems to be a
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rivalry there. But, you know, 1 think it"s more
about educating people that own boats like, you
know, iIf you were born after 1978 you have to get a
boating class, but any idiot with a lot of money
can buy a boat and not have to take any sort of
class at all, and they don"t realize that you can"t
stop those boats on a dime, that they put out a lot
of wake. I mean I"ve seen a lot of big boats come
by my house and they"re all crowded because they
bought this big boat and they“re waving and they-“re
plowing and they"re creating a huge wake which is a
lot more, you know, it causes a lot more problems
than, you know, a boat that is up on plane pulling
a waterskier. You know, I think it"s more about
education and training and getting people to be
civil to each other instead of.

THE CHAIRMAN: Thank you very much for
your comment. Any other questions?

MR. MARSH: We have Todd Purring.

AUDIENCE MEMBER: He had to leave, he

pretty much gave his input, we have his included.
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MR. MARSH: Is there anyone else who
would like to speak that has not signed up against
the petition? If you get up, state your name so we
can get it in the record.

MR. HANSEN: My name is Darryl Hansen,
we"ve been living on St. Leonard Creek for about 20
years, have two boats, and most of my comments have
already been made but I would like to point out one
idea about erosion. There"s a small island when we
moved down here, about 60 foot in diameter just
west of the Vera®s, it"s now about eight feet in
diameter and that"s right smack dab in the middle
of the speed limit zone. |It"s, Mother Nature is
going to do that regardless.

MR. MARSH: Thank you, sir. Anyone else
that"s not signed up and would like to speak? Yes,
sir.

MR. HATCHER: My name is Charles
Hatcher, 1 live on Cuckold Creek. 1 have a degree
in marine engineering, which includes some hull

design aspects and | wanted to offer some points on
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what affects a wake. | have a tournament rated ski
boat, I have two kayaks, I have 1941 Old Town canoe
and 1 have a windsurfer. Four things that affect
the wake that a boat puts out, the size of the
boat, the weight of the boat, the displacement, the
design of the hull, the speed at which the boat is
operated, and the way that it is operated. As a
competitive waterskier | don"t like a boat wake. 1
like to go straight with no wake from my own boat.
The way that it is handled, whether it"s going
straight or whether it"s turning will dictate what
the wake does and how it shapes and how it
propagates in all directions. So there are two
extremes; there®s a boat like mine that does not
put out a wake, at 34 miles an hour it"s less than
six inches, in comparison to what 1 believe to be
true, that a boat that is doing 10 knots if it"s
big enough can put out a four-foot wake. So | just
wanted to make sure that the board considers all of
those points and know that 1 do not support that

speed limit across the board.
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THE CHAIRMAN: Thank you, sir. Do you
have -- do you want to speak, sir?

MR. KELLY: Yeah. My name is John
Kelly, 1°ve lived up at the back end of St. Leonard
Creek for 23 years. 1I1™"m also a businessman in the
county, I have Kelly Generator up on Route 4, I'm a
very busy person. |1 love to fish, which is why 1
bought that waterfront property 23 years ago. |
raised my children there and we"ve done all kinds
of boating there. This speed limit would increase
my in and out by about an hour, and the few times I
can get out fishing, it places a tremendous
hardship on the people up the far end of the creek,
because the creek is four miles long, it"s a very
long creek, so I™m in support of, you know, the
people against the speed limit.

And the other thing 1 wanted to have you
guys consider is people are bringing up that, you
know, this wake is causing erosion. ITf you extend
that logic, then you®ve got to put a speed limit on

the whole river. All the wakes on that river, if

108



10

11

12

13

14

15

16

17

18

19

20

21

109

you think -- and beyond that you have to extend it
to the Chesapeake Bay. || mean where do you draw
the line with this? It"s just incredible, so you
have to think about that as well. You set a
precedent here for environmental factors, then the
river"s gotta be shut down too. |1 don"t see how
you can avoid any kind of a legal argument. Thank
you.

MS. ROWE: My name is Diane Rowe and 1
am co-founder of Maryland Powerboat Club and we
have a lot of friends with go-fast boats and the
thing that hasn"t been addressed for us is It"s not
good for our high performance boats to idle in that
long, for that long period of time. It"s just not
good for the motors, number one, and number two, I
can tell that you if it takes us that long to get
to Vera®s -- and we"re not, like he said, the boats
are not doing a hundred miles an hour. Anybody"s
been on a boat doing a hundred miles an hour knows
that i1s very fast. We wouldn®t be going to Vera“s,

and we probably go there every Saturday and
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sometimes two times on the weekend, and if the
speed limit is enforced there to go six miles an
hour they"re going to lose a lot of business, but
also people are going to do damage to their high
performance boats. That"s all.

THE CHAIRMAN: Thank you very much.

MR. MARSH: Is there anyone else that
would like to speak that has not already?

Mr. Littleton, you have already.

MR. LITTLETON: 1 forgot to provide a
clarification from the county commissioners, if I
could have an opportunity I would like to.

MR. MARSH: Yes, sir.

MR. LITTLETON: On November 17th 1

attended the Calvert County Commissioner meeting to

see if they were going to endorse or not endorse
any of the petition that was presented here today.
The information provided by the Calvert County
Commissioners was they had not endorsed anything,
so | would hope for the record®s purposes that you

could get that straight from the county
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commissioners. On November 17th when | attended
the hearing, they said nothing had been endorsed in
favor or against the proposed speed limit. So if
you could get that information from them, that
would be very good for helping to clarify this.

MR. MARSH: Yes, sir.

AUDIENCE MEMBER: Could Bob clarify
that? Because the letter was sent to Bob.

MR. LUNSFORD: What 1"ve got I°11 share
with the committee.

AUDIENCE MEMBER: Could you say it
though?

THE CHAIRMAN: Excuse me, sir.

AUDIENCE MEMBER: 1"m sorry.

MS. TROVATO: That would be helpful.

MR. LUNSFORD: Would you like me to read
the opening sentence of the letter?

THE CHAIRMAN: 1 have something to say,
I*m the chairman. We try not to get into debate on
the issues. We have the letter. We"ll review that

and we will take into consideration what was said
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and if you have an issue back there, sir --

AUDIENCE MEMBER: This is a point of
order, and 1 have spoken but I do want to make a
clarification here and you can help this. | think
there was some individuals in the audience when
they say they have 17- and 19-foot boats don"t
realize what the proposal is, and if you could
please explain that to the audience | would
appreciate that.

THE CHAIRMAN: No, we, we won"t get into
that, sir, 1"m sorry. Now, we"re trying not to
get -- we"re trying to end the conversation
concerning the issue. Now, you had one more item
you wanted, 111 let you be the last speaker. You
have something that you want to say?

MS. HEBERLE: Yes, I do. I would like
to, because there were a lot of people that came
in —-

THE CHAIRMAN: Stand up.

MS. HEBERLE: Catherine Heberle. There

were a lot of people that came in late today so |
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think it is important to read what is being asked
for in the proposal, just as a refresher, which is
only boats less than 23 feet.

THE CHAIRMAN: Excuse me, we will not do
that. |If you come late, you come late, and now,
we"re going to move on now to having the officers
testify on their opinion concerning the petition.

(Discussion held off the record.)

SGT. RILEY: 1"m Sergeant Riley with the
Natural Resource Police. Actually, I currently
have 23 years with Natural Resources Police. 1
started out back in 1988, when I came out of the
academy 1 went to Benedict. 1°ve been on the
Patuxent pretty much that whole time. 1 went back,
I actually worked up in Annapolis in the other
areas where they"re talking about this 35/25 and
all that. Honestly, the speed limit in the creek,
six knots iIs just outrageous for that amount of
area, and | agree with some of these other people,
it"s going to push them into the smaller creeks and

we"re going to wind up having bigger problems. So
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honestly, 1 think in talking to the officers that
actually work the area now, it"s, it would almost
be -- it"s just too much.

Now, if they went with the 35/25 like
they have up on the South River, that could be
something somewhat doable, but, you know, they"re
going to have to give us some officers to do some
enforcement. It"s just we"re not going to be there
as often as we"d like to be, and honestly, 1 don"t
know what the stats were that they had, 1 think we
responded to numerous complaints over this past
year because when they put this survey out there
they tell all of their people to start calling,
call, call, call, call, so you see an increase in
the amount of calls that we had in the area but you
really didn"t see any increase in how many
citations were written there compared to previous
years. So that"s all 1 have. If anybody has any
questions for me.

AUDIENCE MEMBER: 1 have a question --

THE CHAIRMAN: Excuse me. No, he-s
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addressing the committee. The committee have any
questions of the officer?

MR. MARPLE: Yeah. 1Is the officer who
wrote the report here? 1 don®t know how you
pronounce it.

SGT. RILEY: I don"t know what, who
wrote this one. 1 apologize for this, this
gentleman called in sick today or he would have
been giving you this report.

MR. MARPLE: 1 don"t blame him.

SGT. RILEY: Actually, 1 got called at
the last minute too. 1°m the supervisor in Charles
County now and the supervisor for Calvert called
and said hey, | got a meeting up in Annapolis,
could you attend this for me? | was like okay.

But 1 do have experience on the Patuxent and I love
the Patuxent. 1"m a Calvert County resident and 1
use it quite a bit.
(Pause for document examination.)
MR. LUNSFORD: That"s pretty much what

he --
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SGT. RILEY: His report basically says
the same thing as mine. And again, anybody else
from the committee? Thank you very much for having
us, and I actually, 1 appreciate you coming to
southern Maryland so we didn"t have to come all the
way to Annapolis.

THE CHAIRMAN: Okay, thank you. Does
anyone on the committee have any questions for the
officer, any other questions? Okay.

DELEGATE O"DONNELL: Mr. Chairman, may |
speak?

THE CHAIRMAN: Yes, sir.

DELEGATE O"DONNELL: 1°m Delegate
O"Donnell and I"m a member of the legislature, the
House of Delegates, and | represent the area where
St. Leonard Creek is in the legislature. 1 think
there are some concerns that may be valid with the
petitioners; however, | believe that the answer
should not be to shut down that entire creek to six
miles per hour. So 1 will continue to work with

the petitioners to find other solutions, 1 think
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that that"s appropriate, but I think to shut down
that creek would adversely affect way too many
people, out of proportion to the problem that we
have. And 1 wanted to state that today, but I will
work with the petitioners to see if there are other
methods to resolve the issue. Okay? Thank you.

MR. LEVITAN: True politician.

THE CHAIRMAN: Thank you very much, sir.
That will close the hearing concerning St.
Leonard®s Creek. And we®ll now move on to the next
creek.

MR. MARSH: Cuckold Creek, and we have
those in support -- 1 guess we"ll wait a minute
until everybody is gone.

(Pause i1n the proceedings.)

THE CHAIRMAN: Could everyone please
take their seats so we can get started? As soon as
you take your seat, we will reconvene.

(Pause 1n the proceedings.)

THE CHAIRMAN: Bob, you®re on.

MR. LUNSFORD: Okay, the next petition
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will be for Cuckold Creek in St. Mary"s County.
The petition is for a six-knot limit from the mouth
the creek there at Clarks Landing Restaurant
upstream to what is now a currently regulated area
up by Banks Marina that"s Saturdays, Sundays and
holidays from there to the head of the creek. And
the rationale was pretty much the same as on St.
Leonard®"s Creek, there was concern about erosion
and congestion, and 1 do have an erosion report, it
reads the same. Based on the above-mentioned
observation and conditions it has been determined
that wakes produced by boats navigating the
waterway have little or no apparent impact in terms
of shoreline erosion on Cuckold Creek.

MR. KLING: Mr. Chairman, I have a
question.

THE CHAIRMAN: He has a question for
you.

MR. KLING: Bob, is that not Mill Creek?

MR. LUNSFORD: Yeah.

AUDIENCE MEMBER: Mill Creek is below.

118



10

11

12

13

14

15

16

17

18

19

20

21

MR. LUNSFORD: No, I"m sorry, that"s
Nats Creek, Mill Creek is down there.

MR. KLING: Oh.

MR. SIMON: Hit that again, please.

MR. KLING: The question is just earlier
whether -- so that"s Mill Creek, that"s Nats Creek,
which 1 --

MR. LUNSFORD: Nats Creek.

AUDIENCE MEMBER: To clarify, Mill
Creek, once you get at that point that sticks out
heading south southeast, down in the left, right in
that, from that point into the creek is already
restricted.

MR. LUNSFORD: Thank you.

THE CHAIRMAN: Sorry, we haven"t started
testimony yet.

AUDIENCE MEMBER: This is just a
comment, it"s a correction.

THE CHAIRMAN: You wanted to make a
correction?

AUDIENCE MEMBER: To what he said, yes.
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He just said it was Banks Marina, it"s Weeks Marina
back in Cuckold.

MR. LUNSFORD: Weeks and Blackstone, I™m
sorry, | apologize.

THE CHAIRMAN: Thank you for the
correction.

MR. MARSH: We didn"t have anybody
signed up in support unless there"s somebody here
that wants to speak that hasn"t signed up in
support. Nobody here? Okay, those against, is
there a spokesperson that would like to go First on
the